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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 

Meeting Minutes – July 18, 2022 
Town Hall, 620 Old Homestead Highway, Swanzey, NH 

 
Note:  Draft Minutes are subject to review, correction, and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
CALL TO ORDER: 
The meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:00 p.m. by Chair 
Keith Thibault. Members present: Thibault, Anne Karasinski, Bryan Rudgers, Bill Hutwelker and Alternate 
Wayne Lechlider. Also present was Town Planner Sarah Bollinger and Recording Secretary Beverly 
Bernard.  Bernard read the agenda aloud and called the roll. The Chair seated Lechlider for Mulhearn. 
 
ABSENT: 
Adam Mulhearn, Alternate Jillian Exel, and Alternate Eric Kallio 
 
OTHERS PRESENT: 
Planning Board Vice Chair Michael York, Chad Branon with Fieldstone Land Consultants, PLLC, and Robert 
Simonds from SMC Swanzey. 
 
PUBLIC ACCESS: The public access to the meeting online via www.zoom.us,using the Zoom App on a cell 
phone or tablet or laptop or using a landline by calling (929) 205-6099 and entering Meeting ID number 
235 370 4380.  
 
MINUTES: 

• The meeting Minutes of June 20, 2022 were considered. Motion was made by Rudgers to approve 
the meeting Minutes of June 20, 2022 as presented. There was a second to the motion by 
Lechlider and no further discussion.  All were in favor except Hutwelker who abstained. Motion 
passed. 

 
PUBLIC HEARINGS: 
ZBA 22-011 Variance & Special Exception Application (Public Hearing Required) 
Fieldstone Land Consultants, PLLC, on behalf of SMC Swanzey, has requested a Variance and Special 
Exception pursuant to Section V, Article B(2)(b) of the Zoning Ordinance to construct a 97-unit multi-
family development at 173-175 Monadnock Highway. The subject property is shown at Tax Map 19, Lot 
67 and is located in the Business District. Bollinger noted an ordinance change was made as of March 
2022 in regard to density. Hutwelker asked if this is an expansion of an already approved Special 
Exception, why need another application. Bollinger responded that a variance was required to the newly 
adopted terms of the special exception limiting density in the Business District. She also noted that if the 
Variance is denied, then there is no need to address the Special Exception.  
 
Public Hearing opened at 7:07 pm 
 
Discussion:  Branon presented for the applicant. Branon said the project was approved with 80 units, but 
we were dealing with one developer’s design. Density was based on parking. In March of this year, a new 
regulation was passed allowing only 12 units per acre.  He noted this property was in disrepair for many 
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years. He also noted that the new owner has cleaned up the site.  Branon said the new proposed building 
depicts an SMC standard building, which is L-shaped.  Plan is to maintain height variance, not to exceed 50 
feet 2 inches.  Hutwelker asked since this is a new application, wouldn’t they need a new variance for 
height? Bollinger said she would look it up.   
 
Branon said the proposal has under-building parking.  He noted there is a major slope to the rear property 
line.  There will be 50 less spaces on the outside and allows for increase in green space and landscape. 
There will be a courtyard in the front of the building. He noted many elements on the site have not 
changed. 
 
Branon said the former 80 units were on 2.5 acres. Proposal is to add to the acreage by purchase of a 1.7 
acre property to the rear. He said the applicant is willing to purchase with protective easement, and by 
including the 1.7 acres to the 2.5 acres they would be reducing the density to 22 units per acre.  Branon 
said the density is meant to alleviate some of the costs associated with under-building parking.  He said 
there will be increased landscaping and a little less impervious coverage. He noted no issues with New 
Hampshire Department of Transportation (NH DOT), given an approved gas station nearby. 
 
Simmons said the previous application was mostly 1 and 2 bedrooms; the current applicant likes to see 
20% studios added to the mix of 1 and 2 bedrooms leading to 146 total beds. 
 
Karasinski asked about the rear property. Branon said they may try to remove some retaining wall and 
grade it out. Primarily it will be preserved.  He noted abutters at back who were concerned about this rear 
property being developed and therefore the new owner has decided to preserve that property.  Karasinski 
asked about areas to walk pets.  Simmons said grading will not be such as to make it easily accessible for 
walking pets.  
 
Bollinger referred to the question about the height and she said if the Planning Board rejects the new 
design as a modification to the approved site plan, then the height would have to be re-applied for.  
 
Branon spoke about 50 less surface spaces for parking and compared the former design to the current 
design.  He noted they can fit 2 spaces per unit but parking need is sufficient and more consistent with 
SMC usually sees at their existing facilities.  He said the project will provide much needed housing in the 
area.  
 
Rudgers asked if the rear property is under agreement and Branon said it is, but is dependent on approval 
from the ZBA, and it could be a condition of the approval.  
 
Karasinski asked about the appearance of the under-ground parking.  Branon said there are 59 spaces 
underneath with one entrance.  Branon noted it is a site amenity to park out of the elements in New 
England.  He said the new design is more modern and interesting.   
 
Simonds said this building is similar to one in Nashua and another is being built in Merrimack. Timeframe 
is fall of 2024 for completion of the building. Branon showed a photo of a similar building already 
completed. 
 
Branon reviewed the criteria: 
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- Not contrary to public interest – because the site will have amenities for residents and be well 
landscaped and similar to nearby senior housing. He said it will provide much needed housing and 
this is similar to former approval for 80 units. Will not alter the essential character of the 
neighborhood. And we will be reducing the density overall for 4.26 acres. 

- Observe the spirit of the ordinance – building will be back and away from the highway. Larger 
buffer to the residential properties to the west. Municipal service can handle the density. Will not 
threaten the health and safety of the general public. 

- Substantial justice – will allow the landowner to develop the property and provide much needed 
housing.  Will improve the value of surrounding properties since the property in question was 
formerly in disrepair. Improve aesthetics by using innovative development approach and reduce 
the surface parking. A denial would be an injustice to the applicant with no apparent gain to the 
general public. 

- Not diminish values of surround properties – the property has already been improved by 
removing of run-down buildings and new building will improve values further. 

- Hardship – unique and special conditions of this property are about the topographic challenges of 
the site and the existing conditions of the site being improved at significant cost.  The 
underbuilding parking is a solution to the topography.  Incorporating the rear piece of land solves 
a lot of concerns that were raised in the past for buffering and density. The hardship is also that 
the zoning did change.   

- No fair and substantial relationship - multi-family use will fit with surrounding uses in the area. 
The nearby senior housing use is similar. The previous approval was for the same use and only a 
slight increase.  This project will be more consistent with the current regulation by reducing the 
per acre density.  

- Proposed use is reasonable – this project will address the new regulations moving from 32 units 
per acre to down to 22 units per acre.  He noted SMC has done due diligence to create a less 
dense property within a budget that is viable.  He said the property formerly looked like a junk 
yard. It will provide much needed housing using municipal services. 

- Owing to special conditions – cannot be strictly used as ordinance requires.  There is already an 80 
unit development approved without variety types of units. This project will create a situation that 
is more reasonable than the current approved project.  

 
Hutwelker said the design is very good but a new ordinance was approved by the public. He said it would 
be hard for him to approve the request with a 20% increase in density given the new regulation which 
supports only 12 units per acre. He added that the additional land is virtually undevelopable. He said 
would be helpful for the applicant to address density.  He said the hardship is the land is only a 2 acre lot.  
 
Branon said if it were a fresh project, he would agree with Hutwelker, but this project was begun under 
the old regulations. He said this is a unique situation since it is in the middle of making a plan to develop 
the land.  Branon said regulations are written for all projects, but they don’t necessarily fit a specific 
property.  He said the timing for this project causes a hardship.  The vote is for 12 units per acre.  And 
right now we are at 32 units per acre.   The reality is the townspeople spoke at a broader spectrum and 
not for a specific site.  Branon said the action of the Town created a hardship for the land owner. 
 
The Chair asked for other questions.  Hutwelker asked if this is not a new application, why do they need a 
special exception.  Branon said there was a special exception for Use, then once the Use was approved, 
then the building was designed after that, which required a height variance.  There was a discussion on 
the motion of a previous Planning Board review. 
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Simonds showed the rendering for the former design. He said if you want to enhance the building and 
amenities, the owner invests more on the property than the previous applicant.  In order to build a nicer 
project, the overall density is increased.  He noted their properties have a maintenance supervisor, there 
will be a community room with pool table and fireplace for use for private gatherings and there will be an 
exercise space and there will be office space and that consumes square footage.  
 
There were no other questions. 
 
Public Hearing closed at 7:59 pm 
 
Hutwelker said we are all subject to zoning changes and he asked for the members to remember that 
there was a zoning change. Lechlider said the Variance is for the 80 versus 97 units. The Special Exception 
is for the 97 units in the Business District if they prevail on the Variance. 
 
Thibault reviewed the Checklist for Granting a Variance with the members of the Board: 

1. Could the variance be granted without being contrary to the public interest? 
Members said:   Rudgers said yes; Lechlider said yes; Karasinski said yes; Hutwelker said no; Thibault 
said yes 
4 Yes 
1 No 

 
2. Would the spirit of the ordinance be observed if the variances were granted?  

Members said:  Hutwelker said no the spirit is to control density and they already have approval for 80 
units; Karasinski said no; Lechlider said given the testimony yes; Rudgers said yes, they moved in 
decreasing density; Thibault said no given the density is so far from the ordinance. 
2 Yes 
3 No   (this criteria fails) 
 

3. Would the granting the variances do substantial justice? 
Members said:  Lechlider yes; Karasinski yes; Hutwelker no for same reasons expressed earlier and the 
extra acres are essentially undevelopable; Rudgers yes; Thibault said he struggles for the scale and said 
no. 
3 Yes 
2 No 
 

4. Could the variances be granted without diminishing surrounding property values? 
Members said:  All said yes 
5 Yes 
0 No 
 

5. Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said:  Karasinski said the slope and the idea of protecting the rear property and said yes; 
Rudgers yes; Lechlider yes; Hutwelker yes; Thibault no 
4 Yes 
1 No 

 
A.i. Owing to the special conditions of the property that distinguish it from other property in the areas, there is not a 
fair and substantial relationship between the general public purpose of the ordinance and the specific application of 
the provision to the property?  Members said:  Hutwelker said no, the challenge is working on 2.5 acres and the 
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Town is not responsible for a decision someone else made; Rudgers said yes; Karasinski said no; Lechlider said yes; 
Thibault said no 
  2 Yes 
  3 No   (this criteria failed) 
AND 
A.ii. is the proposed use a reasonable one:  Members said:  Hutwelker said the use is reasonable, Thibault said yes; 
Lechlider yes; Karasinski yes; Rudgers yes 
   5 Yes 
   0 No 
B. Owing to the special conditions of the property that distinguish from other properties in the area the property 
cannot be reasonably used in strict conformance with the ordinance, and a variance is necessary to enable a 
reasonable use of the property. Members said: Rudgers yes; Lechlider yes; Karasinski yes; Hutwelker no; Thibault no 
 3 Yes 
 2 No 
 
Motion was made by Karasinski to deny the request of Fieldstone Land Consultants, PLLC, on behalf of 
SMC Swanzey, for a Variance and Special Exception pursuant to Section V, Article B(2)(b) of the Zoning 
Ordinance to construct a 97-unit multi-family development at 173-175 Monadnock Highway on property 
shown at Tax Map 19, Lot 67 located in the Business District based on the responses to the checklist. 
There was a second to the motion by Hutwelker and no further discussion.  All were in favor. Motion 
passed.  
 
OTHER BUSINESS: 
Adopting fees for ZBA applications 
There was a discussion about whether a price of $50 is sufficient to cover costs associated with processing 
applications. Bollinger said she based the amount on the range of rates charged by other towns and she 
did not feel it was reasonable to charge a flat fee.  She noted no town charged anything less than a $50 
fee. She said the City of Keene includes a legal fee and their application fee is much higher. Lechlider said 
he is comfortable with what Bollinger is proposing. There was a discussion about re-hearings and whether 
there can be a fee for that. Karasinski said she wanted to make sure they were covering all costs and 
asked if the fee should be higher. Rudgers suggested a fee of $75. 
 

Motion was made by Karasinski to adopt a fee of $75 per application for a Special Exception, 
Variance, Equitable Waiver of Dimensional Requirements, and an Appeal from an Administrative 
Decision and a fee for the current rate for the Sentinel legal notice and $10 charge per abutter. 
There was a second by Lechlider.  All were in favor. Motion passed. 

 
ADJOURNMENT 
Motion to adjourn was made by Karasinski and seconded by Lechlider and all were in favor. Motion 
passed.  Adjournment occurred at 8:40 p.m. 
 
Respectfully Submitted, 

 
Beverly Bernard, Recording Secretary 


